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Introduction 
 

When I was 6 years old, my grandparents came over to my 

family’s home.  I did not really understand what was going on or 

why everyone seemed so upset. My grandparents announced to my 

mom and dad that they were getting divorced.  This was something 

new.  I did not know anyone else who was divorced. I don’t think I 

really knew what it meant.  What I did know was my mom was very 

upset.  She was mad at my grandfather.  She was hurt.  Even though 

my mother was an adult with a family of her own, she was affected 

by her parents’ divorce. 

Years later, my parents got divorced.  By this time, I had a 

couple of friends at school who had parents who were divorced.  But 

it was now my family.   

Thankfully, my parents did not have a long and drawn out 

divorce.  They seemed to resolve most of their differences and my 

brother and I knew little about what was going on.   
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My mom and dad did not fight over us – they worked out a 

parenting plan that seemed to work for everyone.  Because they did 

not have the stereotypical “ugly” divorce my brother and I did not 

have to deal with many of the problems that comes with that.  We 

were protected from the bad feelings and harmful behaviour that 

can develop in a heavily contentious divorce.   

When I was in law school, I had no intention of becoming a 

divorce lawyer.   Like most people, I had the idea that divorce 

attorneys were sharks and the lowest form of the food chain.  I 

thought I would work in intellectual property or maybe criminal 

law.  But not divorce.  Then I passed the bar and started looking for 

jobs.  I seemed to gravitate towards family law firms.   

I started at a small firm in North Jersey and at first, I liked 

working in family law.  That changed.  I kept seeing families being 

torn apart.  I had some divorce clients where we were able to come 

to a conclusion where they could walk out of the court as friends.  

Some would leave the courthouse and go to lunch together.  But 

those were not the norm. 

After 10 years, I had some significant changes in my life. I 

moved to Philadelphia and instead of making the two-hour 

commute, I quit the firm.  I took time off to decide what my next 

step should be.  I considered leaving law all together.  Then I spoke 

with someone who suggested I become trained as a mediator. 
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It was then I realized I did not hate family law – I hated the 

way I had been practicing.  I had participated in mediations, but the 

training made me realize that there were better ways for parties to 

divorce.  I was so excited, I decided to start my own firm.  I also 

wanted to explore other ways to divorce.  This led me to collaborate 

divorce.  

I saw collaborative divorce was what I thought divorce 

should be.  It allowed spouses to uncouple without tearing their 

families apart.   Collaborative divorce made sense. 

Now I am an attorney who provides services to clients 

based on their needs.  I have many “tools” available to help my 

clients, I am not limited to just one.  Not everyone who walks 

through my door can mediate their divorce or go through the 

collaborative process.  My experience and training allow me to 

work with the client to find what will work best for them.   
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It Can Be A Long Way 
Down 

 

 

It was May 19, 1967, just five days before the end of his tour, 

when US Navy pilot Charles Plumb’s F-4 Phantom jet exploded 

after being hit by a surface-to-air missile over Hanoi. As the aircraft 

plummeted toward the earth, Captain Plumb was ejected and 

parachuted to ground into enemy hands.  He was taken prisoner 

and spent the next 2103 days in an 8-by-8-foot cell as a Prisoner of 

War before being repatriated to the United States. Years later, as 

Plumb and his wife were having dinner at a favorite Kansas City 

restaurant, he noticed a man about two tables over who kept 

looking at him. Finally, the man got up and walked over to his table 

and said, “You’re Captain Plumb.” 

“You flew jet fighters in Vietnam. You were a fighter pilot 

from the USS Kitty Hawk, shot down, and spent the next six years 

as a POW in Vietnam.” Dumbfounded, Captain Plumb replied, 

“How in the world did you know that?” 
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The man broke into a smile from ear to ear and said, 

“Because I packed your parachute.” Plumb was speechless as he 

stood to his feet, and offered his hand of thanks to a man, whose 

skill, experience, and specialized knowledge saved his life. As they 

shook hands, the man laughed and said, “I guess it worked.” Capt. 

Plumb said, “Indeed it did. Thank you.”  

“Were all the panels there?” the man asked. Plumb replied, 

“Three of the 18 were blown out, but I did eject from an F4 Phantom 

at 600 kn and close to the ground.” 

Later that night, Capt. Plumb had trouble sleeping. He says, 

"I kept wondering what he might have looked like in a Navy 

uniform: a white hat, a bib in the back, and bell-bottom trousers. I 

wonder how many times I might have seen him and not even said 

'Good morning, how are you?' or anything because, you see, I was a 

fighter pilot and he was just a sailor."1 

It’s not really that surprising that Captain Plumb hadn’t 

really thought much about the person who packed his parachute.  

Flying the aircraft is the pilot’s job, completing the mission 

paramount, and when you’re involved in an air battle trying to 

evade surface-to-air missiles at nearly 700 mph, you’ve got to trust 

your team to do what they do best.  
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It takes a team of trained professionals who are experts at 

what they do to ensure a successful mission and that the pilot lands 

safely. In addition to the guy packing the parachute, there is 

maintenance of the aircraft including structural, electrical and 

environmental systems. There are munition systems specialists, 

intelligence specialists, and those to refuel the planes. Airborne 

operations technicians use radar, communications, and other 

systems to coordinate flight. Communications and electronics 

specialist keep up critical electronic communication networks and 

equipment, including radio, audio, distribution, data, cryptologic, 

satellite communications, multiplex, electronic warfare, intercept, 

analysis, recording, broadcasting, imaging, and computer 

equipment.2  

Flying and navigating an F-4 Phantom jet, getting hit by a 

surface-to-air missile, ejecting, at 11,000 feet, and making it safely 

to the ground is a complex task involving much more than meets 

the eye. It’s complicated, and it’s a long way down.   

So is divorce. 

Divorce is complicated.  It’s complicated because marriage 

really is more than piece of paper. It’s more than a legal contract.  
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Marriage is an intricate tapestry consisting of a legal agreement, 

a financial partnership, and personal relationships that extend well 

beyond the married couple. It changes your legal and financial status 

in many ways.  It has an impact on your healthcare. For example, 

your spouse is now responsible for making decisions about your 

health care if you are no longer able to. Your spouse can visit you in 

the intensive care unit of the hospital and may be eligible to take 

time off from work to care for you in the event of a serious illness. 

During the course of a marriage, a couple will collect more 

than shared assets and debts.  They go from being two single entities 

to a joint unit/entity.  Their earnings are now joint earnings, their 

expenditures are now joint expenditures. 

If the shared commitments were only financial, ending a 

marriage would be much less complicated. It would be much more 

like the dissolution of a business partnership. Of course, business 

partnerships can be complicated as well. There is an emotional 

component to that also, but to a much lesser extent and the 

emotional ties rarely extend much beyond the partners.  
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Marriage involves sharing of every part of your life. You 

share some of the most intimate moments that two people can ever 

experience.  You share experiences, make memories and children 

together.  Your lives can become intertwined with a common circle 

of friends and extended family on both sides.  Many of these people 

were there when you said your marriage vows. They were likely 

there when you celebrated the birth of your children, moved into 

that new home, or got the job you'd been hoping for. The circle of 

friends, family, coworkers and neighbors were likely there to 

provide support during the tough times as well. 

This labyrinth of relationships bound together by shared 

experiences and deep emotional connections didn't develop simply 

because of a piece of paper, and likewise, cannot be undone with 

another piece of paper. 

Justice Anthony Kennedy was right in his majority opinion 

in the Obergefell v. Hodges case when he argued, “No union is more 

profound than marriage, for it embodies the highest ideals of love, 

fidelity, devotion, sacrifice and family,” 3 
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Marriage is unparalleled when it comes to the intermingling 

of a legal union between two people with shared emotional 

attachments. This is why the divorce process can sometimes 

become so contentious when litigated. One of the purposes of the 

litigation process, within the civil justice system, is to hold those 

accountable who have committed wrongdoing against another. 

While this is not exactly the purpose behind divorce litigation, the 

process is still built upon a legal system that was never really 

intended to deal with the variables involved with ending a marriage. 

4  

The stress associated with divorce as a life event has been 

likened to what people go through when a loved one dies. As a 

stressful life event it is second only to death. The psychological and 

emotional aspects of divorce are extensive and far reaching. Even 

when the decision to divorce is mutual, the parties can experience a 

wide range of conflicting emotions. People can experience shock 

and disillusionment, a sense of betrayal and anger, while 

simultaneously experiencing relief. There may be anger, 

resentment and bitterness.  
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All of these emotions can be compounded by the fear and 

insecurity that is fostered by all of the changes taking place and a 

sense that they are losing control. And they are in many ways losing 

control of the outcome. While it is true that the majority of divorce 

cases are resolved outside of court, there's no guarantee that yours 

will be. And many who are able to reach an agreement, may still 

have had to make concessions they were uncomfortable with simply 

to avoid the uncertainty of court. For those who proceed with 

litigation, the outcome of a myriad of issues is in the hands of an 

impartial judge. 

Marriage is an intricate tapestry indeed. And when a 

marriage ends, untangling these associations, while at the same 

time trying to minimize the damage to the individual threads, can 

be difficult.  The task becomes that much more convoluted when 

the individuals involved can’t be objective due to the emotional ups 

and downs that naturally go along with the end of a marriage.  To 

further complicate the issue, this emotional roller coaster isn't 

confined to the spouses. Children, friends, and extended family can 

all experience these same emotions. Consequently, there is often no 

shortage of advice for whatever party they choose to side with. 

There is often encouragement to attack with accusations intended 

to posture your case, to win at all cost, and "protect your rights." 
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Unfortunately, when divorce litigation takes a turn for the 

worst and becomes unnecessarily adversarial, it rarely has anything 

to do with resolving the issues necessary to end the marriage. In 

most cases, it becomes a matter of getting “justice.” When people 

have been hurt and are going through the chaotic and traumatic 

emotional stages of divorce, the animosity builds and complicates 

discussions about how to separate shared property or share the 

parenting of their children. Emotions and a desire to win can often 

cloud rational thinking, and when this happens the focus of the 

process tends to be the past and what went wrong and who's to 

blame. Unfortunately, this type of thinking is in direct opposition to 

the goal which is ending a marriage and resolving the issues. 

When Capt. Plumb was speaking with the gentleman at the 

restaurant, the man asked him if all the panels of his parachute were 

there. Capt. Plumb explained that three of the 18 necessary panels 

were blown out. Yet, only minutes after ejecting from his F4 

Phantom fighter jet over enemy territory, it is highly unlikely that 

Capt. Plumb spent his time fuming over the fact that his parachute 

was missing panels or who was to blame. As he descended into the 

hands of the enemy, he likely focused every ounce of his energy on 

making it to the ground safely, and what he was going to do next. 

His life and his future depended on it.  

When the parties to a divorce focus on the past and who's to 

blame, it makes it that much more difficult to navigate through the 

process, resolve the issues, and move on with their lives.  
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Capt. Plumb did have an advantage. Whether he spent much 

time contemplating the fact, he had a team of experienced 

professionals working behind the scenes to ensure that he was 

ready for any contingency. He wasn't concerned about his 

parachute because he knew a trained professional had packed his 

parachute. When he ejected and realized that three of the panels 

were blown out, he was still able to make it to the ground safely 

because he had been trained in exactly how to handle the situation 

and navigate his dissent. Although he was likely still afraid of what 

the future held as he landed among enemy forces, he had also been 

trained how to handle that situation as well. He was a fighter pilot 

doing what he did best and relying on others who were experts in 

their fields to do what they did best. Because of his extensive 

experience in training he knew what he was getting into. He knew 

the consequences of undertaking such a mission. 

Unfortunately, many people jump headlong into divorce 

without understanding the consequences of the decisions they 

make as they proceed. Though they may be experiencing the 

emotional turmoil previously discussed, they aren't ready for it, and 

may not be adequately prepared for the ramifications.  
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Overwhelmed by an avalanche of emotions they are not 

prepared for while being inundated with ill advised, yet well-

meaning "guidance" from friends and family, they often retain the 

first divorce attorney they meet with and the process begins. Many 

people simply don't realize the complexity of divorce and what is 

truly at stake when they are right in middle of it. At this point, 

there's little thought to the importance of who's packing their 

parachute. And the truth is once you jump out of the plane it's very 

difficult to focus on the future when you're worried about the past 

and what can go wrong and who's to blame. 

The truth is no one can expect to be prepared for the tricky 

task of ending a marriage.  

It's too much for any one person and there is so much more 

to consider than the legal process of dissolving the marriage.  
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There are issues of property division, child custody and child 

support as well as retirement accounts, and debt incurred while 

married. There will be issues involving grandparent visitation. Who 

will be responsible for providing health insurance for the children 

or assisting with their college tuition? Who will claim the children 

on the tax returns? Will you be able to make it financially when it's 

all over? What are the tax ramifications of the financial outcome? 

These are complex economic issues to disentangle. And they're 

going to impact the rest of your life. If both parties are not mutually 

satisfied with the outcome there's a good chance that you will end 

up in court again in the future. Unfortunately, many of these issues 

are often not even addressed during the divorce process when the 

parties are more focused on winning than creating solutions. 

The truth is that while family law attorneys have some 

understanding of financial issues, they are unable to provide tax advice 

or assist with financial planning.  Likewise, while divorce attorneys 

also often deal with emotional issues, they do not have the training or 

experience to help with the emotional issues of the divorce or the 

psychological issues that may impact it. 
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This is why it is so important that anyone considering 

divorce think carefully about who's packing their divorce parachute. 

It is critical that you understand the significance of the attorney you 

choose and that you have options. Not only in which attorney you 

choose but you have options in how you go about getting a divorce. 

Traditional divorce litigation isn't the only way. There are other 

ways. There are better ways. Just as every marriage is different, the 

solution for ending the marriage isn't one-size-fits-all.  

The right attorney will understand his or her limitations, 

and when to involve other professionals, for example, to pack your 

financial parachute or your emotional health parachute. 

Even with the help of an experienced family attorney and 

other professionals who are experts in their fields, divorce is going 

to be hard. But the divorce process doesn't have to be the end of the 

story. The pain of the process doesn't have to be what your children 

remember many years after it's over. It can be about a new 

beginning. 
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It Really Depends On 
Where You Want To Go 

 

In the 1951 Disney film, Alice in Wonderland, Alice is 

walking through the forest as night is approaching when she comes 

to a large tree and a fork in the road. The tree is covered in signs. 

Each sign is pointing in a different direction. One says, "Up." 

Another says, "This way." Yet, another says, "That way." 

Alice looks the tree up and down as she mutters to herself, 

"Well, let's see. Where was I? Hmm. I wonder which way I ought to 

go."  

Suddenly, she is greeted by a large grin that materializes into 

the Cheshire Cat. After some small talk, Alice asks, "I just wanted to 

ask you which way I ought to go." 

"Well that depends on where you want to get to." responds 

the cat. 

"Well, it really doesn't matter, as long as I ..." 

The Cheshire Cat interrupts her and says,  

"Well, then it really doesn't matter which way you go." 
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Whether you see it coming or the news hits you like a Mack 

truck, entering the divorce process can feel a lot like what Alice 

must've felt like as she fell into that seemingly bottomless rabbit 

hole. When you finally hit bottom it's not anything like you 

expected. You’re disillusioned, confused and not sure what happens 

now. It feels a bit like a dream and all you know for sure is that you 

want to find your way out and get it over with. 

There may be several voices telling you which direction to 

go. Friends and family and coworkers will have opinions about 

everything from which attorney you should use to how you should 

conduct yourself to effectively protect your interest. Their opinions 

may be based on their own experiences with divorce, cultural 

expectations regarding what divorce is supposed to look like, or 

even popular media and the latest high-profile divorce in the news. 

The truth is the driving force behind so much of the 

adversarial divorce process has nothing to do with what the parties 

really want to achieve. Instead it is all too often about winning in 

court or getting even with the other party. 
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It is true that divorce often involves going through a deeply 

painful life transition. People may be angry and bitter. They may go 

through feelings of fear, denial, anxiety, depression and even grief. 

But deep down most people want the same outcome. They want to 

get it over with and find a way to move and even thrive in their new 

lives. They look forward to a future that is fulfilling. They want to 

help their children adjust and adapt to the restructured family. They 

also want to minimize any emotional issues they may be dealing 

with as a result of the divorce. 

If deep down the majority of people really want the same 

things, and if no one inherently wants a nasty divorce, then why do 

so many cases become contentious? How do some cases so quickly 

go from amicable to that win-at-all costs, mud-slinging court battle 

that has become the poster-child for negative culture expectations 

of divorce?   

How do people who started out with the best of intentions 

get so far off track? 

A few years ago, in the fall I set off on a road trip to visit an 

old friend for the weekend. I had a meeting with a client that 

afternoon and so I couldn’t leave until a little after 5 o'clock. 

Considering it was a four-hour drive, that was a little bit late to be 

leaving, but I was looking forward to the weekend and I knew the 

trip like the back of my hand. Besides, it feels like I've made that 

drive a hundred times. I knew exactly where I was going and how to 

get there.  
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I remember I was about 40 miles from my destination when 

I hit a dense patch of fog. It was already dark and being a rural area, 

it was hard to see where I was going.  So, I turned on my GPS 

navigation and at one point or another it told me to take a left turn. 

It was hard to see, and I was tired from a long drive, but it just didn't 

feel right.  

Even so, despite every inclination I had to keep forging 

ahead I made that left turn.  

Don't you find it hard to ignore the GPS lady?  

Even though you know where you want to go, you tell 

yourself, "Surely this little computer knows better than I do."  

It's like that episode of The Office when Michael and Dwight 

are driving. The GPS says, "Make a right turn." Michael starts 

turning right and Dwight stops him and says, "No wait, it means 

bear right." Michael replies, "It said right. It said take a right." 

Michael insists that the machine knows where it's going even 

though he is turning directly into a lake. He and Dwight keep 

arguing as they drive into the lake. 

I chose to trust the GPS over the direction I really wanted to 

go.  And even though I knew I was certain I was going the wrong 

way I continued to trust the navigation system. I kept going long 

after I should’ve turned around. 

The divorce process can be a lot like that.  
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You know where you want to go, and you know what kind of 

future you want for yourself and your family.  But divorce can be 

hard. When your experiencing a daily roller coaster of emotions, an 

avalanche of conflicting advice from well-meaning friends, and you 

feel like you’re being crushed under the weight of uncertainty, it can 

make it hard to see where you are going.  

Your judgment gets clouded.   

You’re not sure what lies ahead and that’s scary. At that 

point, it’s only natural to become reactive instead of proactive.  

Uncertainty leads to fear, and fear can cause us to take a 

defensive posture. It activates the fight-or-flight instinct.  

But there is also another component. When it comes to the 

divorce process many people don’t know that they have options.  

But do you know what got me into real trouble that night on 

the way to my friend’s house?  

I eventually turned around and got lost trying to get back to 

the road I knew.  I later found out that if I had kept going according 

to the navigation I would have arrived at my friend’s house within 

less than a mile. It would have just taken a bit longer. If only I had 

focused on the destination. If only I had been thinking about where 

I was going and how to get there from where I was, I would have 

been OK. But I couldn’t stop thinking about that left turn a few miles 

back. I couldn’t let go of the fact that I believed it was a mistake.  
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When people are going through a divorce and they start to 

focus on what went wrong, why they are in this situation to begin 

with, and who's at fault, they can start to lose their way. When that 

happens, it becomes a little easier to lose sight of the destination. 

It’s when people focus on who’s to blame and what went wrong that 

things can quickly get off track in a divorce. 

 

There are several ways that spouses can resolve their divorce 

issues. These include traditional divorce litigation, mediation, 

collaborative divorce, and negotiated agreements.  There is no one 

right strategy. What is best for you depends on your individual 

circumstances, the family dynamics, and the disputed issues.  

However, alternative strategies like collaborative divorce and 

mediation do often make it easier to focus on solutions. They make 

it easier to focus on the future by cultivating the soil with a mutual 

commitment to find solutions without going to court. 

So Where Do You Want To Go? 
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The end of the marriage is one of the most stressful events 

that a person will have to go through in their lives. The Holmes-

Rahe Stress Inventory ranks divorce as the second most stressful 

life event with the death of a spouse being the first. 1 I’ve talked with 

many people who have gone through a divorce and they actually 

said that it felt a lot like their spouse had died. And just like anyone 

who is going through a traumatic event such as the death of a loved 

one or divorce there is a grieving process. This process which was 

first proposed by Elisabeth Kübler-Ross in her 1969 book On Death 

and Dying, has five stages.  

The five stages of grief and loss are: Denial & Isolation, 

Anger, Bargaining, Depression, and Acceptance.  

Not everyone experiences every stage and they may not 

always be in the same order. In addition, the duration of each stage 

can be different for everyone.  

But when someone is going through any one of the first four 

stages of grief it can be challenging to make rational decisions and 

think clearly about the future. These stages are inherently focused 

on the past. Unfortunately, with the divorce process you may not 

have the luxury of the time needed to reach the stage of acceptance.  
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It isn't difficult to see how divorce can become adversarial. 

This is especially true for those who are in that early stage of anger. 

They may direct that anger at their spouse. The result can be lengthy 

a divorce process rifled with hurtful allegations, endless disputes 

over property that might seem inconsequential under any other 

circumstances, and hefty legal bills. And when it's all said and done, 

and the dust finally settles, many who have gone through a 

contentious divorce find that it simply wasn't worth it. 

That was the case with Terry Power and his wife, Murielle. 

What started out as a single document filed at the Pinellas County 

Courthouse in February 2008, grew to 28 volumes and about 

$400,000 in legal bills in only five years.  

They had been married since 1988. They met while working 

at a life insurance company. They had two children together and 

Muriel left her job to stay home and raise the kids. Terry owned his 

own business managing pensions. They lived a lavish lifestyle and 

traveled around the world. Over the years they fell out of love and 

begin to have disagreements over personal interests and things like 

how to raise the children.  

In 2008 they filed for divorce in Florida, which is a no-fault 

state. This simply means that there was no need to prove abuse or 

infidelity in order to get a divorce.  

It was supposed to be simple.  
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Yet they couldn't agree on anything and with each 

disagreement the animosity compounded making a bad situation 

worse.3 

The animosity is distinctly reflected in Terry's response to 

negotiations as their case neared the end. 

"Frankly I don't give a crap if she settles or not," he had 

written. "I'd rather see her waste even more money. Like she made 

me do for these past four years." 

When it was all said and done there was little property left 

to distribute. Everything had been sold to pay for legal bills. Terry 

had an alimony obligation of $1500 and Murielle would owe him 

$525 per month in child support for their son. Five years after they 

had filed for divorce, they had gone through four judges, six 

lawyers, $400,000 in attorney and expert fees, and costs. 

Both Terry and Murielle felt like the system had failed them. 

The only thing they had left were legal bills and possibly "lingering 

images of mom and dad acting badly scarred into the memory of a 

little boy." 4 

We must ask ourselves how this case might have ended 

differently had Terry and Murielle been able to channel their energy 

into finding solutions. Imagine if that $400,000 could have been 

used to build the foundation for the future of their family instead of 

tear it down. They had a son together. Their marriage was ending, 

but their family would not.   
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Divorce was inevitable. 

 They couldn't change that, but they did have an opportunity 

to remain in control of the future. They had the power to write the 

next chapter of their lives and create the future for themselves and 

their son. 

Chances are you don't have control over the fact that you are 

getting a divorce. But you can control how you respond and what 

you do now.  

What your children remember about this transition is very 

much in your control.  

Minimizing the negative impact of your divorce and 

achieving an outcome that can allow everyone to thrive in the future 

begins with knowing where you want to go. It starts with knowing 

what you want.  

What do you want your life to look like when your divorce is 

final?   

What are your most important goals as it relates to the big 

picture?  

The natural reaction for many people is to answer these 

questions by stating legal positions. They might say they want full 

custody of their children. They may not even have a proper 

understanding of what that term means, but already they are 

posturing for a fight.  
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At its core this position is coming from a desire to spend 

time with their children and be a significant part of their lives.5  

Here’s the thing. More likely than not the spouse also wants 

to be a part of their children's lives. And so, this stated position 

creates a fear of loss and the natural reaction of the other spouse is 

to take a defensive posture. Before long the case is headed down a 

path that is difficult to come back from. In this example, both 

spouses simply want the same thing. They share a common goal. 

They both want to be a significant part of their children's lives. And 

given the chance to explore practical solutions, they would likely 

agree that both can achieve this outcome, which is also in the best 

interest of their children.  

It starts with knowing what those goals are.  

 You have to know where it is you're going before you can 

figure out the best way to get there.  

You have to begin with the end in mind. 
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Packing Your Divorce 
Parachute Begins Here 

 

"I have good news and I have bad news," the doctor told 

Jennifer.  The good news is that you don't have colitis. The bad news 

is that you still have an infection."  The doctor looked at her calmly 

and said, "You have two options. We can try another course of 

antibiotics or we can proceed with surgery."  

He went on to explain that surgery carried the risk of a 

colostomy bag for the rest of her life. Naturally she had a lot of 

questions. After having infection for almost 2 months already she 

needed to know the ramifications of continuing under the same 

course. Understanding all of her treatment options and the likely 

outcome of each one was key to making an informed decision about 

what to do next. 1 

Informed consent is a legal doctrine that recognizes a 

patient's need to know all the information before they agree to a 

particular treatment. 
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“Doctors have the best intent, but that doesn’t ensure they’ll 

always recognize a patient’s greatest need. It happens all the time 

where physicians and patients see different things in a different 

order of importance,” says Dr. Adrienne Boissy, at Cleveland Clinic.  

For example, the doctor might be more concerned about alleviating 

the patient's pain without knowing that the patient cares more 

about preserving their tennis game or singing voice. 2  

There is also an issue of treatment options which the doctor 

is not familiar or experienced with. Typically, when someone is 

facing a life-changing illness they want to know all of their 

treatment options and the associated risks. 

Considering the long-term implications of divorce, wouldn't 

you also want to know as much as possible about the process and 

any alternative options to traditional divorce? Decisions made 

during the divorce process will impact the rest of your lives as well 

as the lives of your children and extended family. There will be 

financial, social, and emotional implications. 

What will you receive from the divorce and how will it 

impact your financial future?  

What will your income and expenses look like?  

What if you can't resolve the issues and you end up having 

to go through extended litigation? Will you be able to afford the 

legal fees? 
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The impact of your divorce will be felt well beyond you and 

your spouse. Extended family and friends are going to be affected. 

Your children may have to change schools and if so, how will that 

impact your son who is on the track team and anticipating a 

scholarship?  

Friends and family sometimes feel pressured to take sides. 

How will your divorce impact the children in terms of their 

relationships with extended family? 

We have already discussed some of the emotional 

implications of the divorce process. Your children and extended 

family may also be going through a similar grieving process.  

I couldn't begin to list every aspect of your life, now or in the 

future, that will be impacted by divorce.  

Charles Plumb may not have given much thought to who 

packed his parachute prior to that day at the restaurant, but only 

because he was confident in the training provided by the U.S. Navy 

to whoever did pack his parachute.  

I doubt he would have even stepped into that airplane if he 

had not been confident that the best in their fields of expertise had 

diligently dotted every i and crossed every t to ensure a successful 

mission.  

I also don't believe he would have even considered packing 

his own parachute. Flying a United States Navy fighter jet was 

serious business.  
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Divorce is also serious business.  You owe it to yourself and 

your family to be thoroughly advised about all of your options as 

well as the risks and implications.  

Most people are familiar with traditional divorce litigation, 

but there are alternative dispute resolution options to consider that 

could allow you to retain your dignity, alleviate the uncertainty, 

control the outcome, save money, protect your children, and assure 

privacy over the details of your divorce.  

That is why it is important that you consult with a family law 

attorney who is knowledgeable in all of these strategies and can help 

to advise you on what might work best for you considering what is 

important to you and your goals.  

Like the doctor who is more concerned about giving the 

patient relief from pain, when what matters most to the patient is 

preserving their tennis game, a divorce attorney who only handles 

high-conflict divorce litigation may be focused entirely on 

"winning" when the client just wants to preserve a meaningful 

relationship with his children. 
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If you have kidney stones and go to a surgeon there is a good 

chance they will recommend surgery. If you go to an internal 

medicine specialist, they will likely recommend a less invasive 

medical treatment. In the same way, if you go to an attorney who 

only does divorce mediation, they will not be equipped to advise you 

about litigation, arbitration, or collaborative divorce. Likewise, if 

you go to an attorney who only does traditional divorce, they are 

probably not going to offer you the option of mediation or 

collaborative divorce. 

It just makes sense to consult with a family lawyer who is 

knowledgeable, trained, and experienced in multiple divorce 

processes.  

Packing your parachute begins with choosing the right 

attorney to help you get where you want to go. 
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Divorce Alternatives 
 

 

“But in the real world, you couldn’t really just split a family down 

the middle, mom on one side, dad the other, with the child equally 

divided between. It was like when you ripped a piece of paper 

into two: no matter how you tried, the seams never fit exactly 

right again. It was what you couldn't see, those tiniest of pieces, 

that were lost in the severing, and their absence kept everything 

from being complete.” 

- Sarah Dessen, What Happened To Goodbye 

 

I think most people would probably agree. You can’t just 

split a family down the middle without losing something.  But I also 

believe that family is a matter of the heart. It isn’t dependent upon 

marriage certificates or divorce papers.  

But isn’t that what divorce does? Rips families apart?  

Sometimes it does. But I don’t believe it always has to be that way.  

It is true that divorce stems from one of the most painful and 

emotionally charged events we will go through in our lives.  
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When relationships fall apart and romantic relationships 

crumble beneath our feet, it can seem like our whole world is on 

shaky ground. There are many other relationships and aspects of 

our lives that are built on that foundation. We have all seen families 

ripped apart. We know the truth of what can be lost in the severing, 

and that’s scary. We’ve seen what can happen when divorce 

becomes war.   

Many people enter into divorce expecting it to be that way. 

It is a cultural norm.  It’s all we’ve ever known. Before 1970 there 

wasn’t any such thing as “no-fault” divorce.  Before that if you 

wanted to get a divorce, you had to prove your spouse was “guilty” 

of something like abandoning you or committing adultery.  

No-fault divorce is now available to everyone.  Yet after 

nearly 40 years, little has changed with regard to our preconceived 

notions and expectations about divorce. You can hear it in the 

things people say reacting to the news of someone getting a divorce.  

You can often hear it in the advice offered by family and friends.  

But what if the problem isn’t divorce itself, but how we have 

historically gone about it?   

We can call it no-fault divorce, but as long as the process is 

ingrained in a legal system designed for deciding who’s right and 

who’s wrong, underlying emotions of sadness, fear, anger, and 

depression are naturally going to exacerbate adversarial 

relationships and fan the flames of contention. 
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The advice of the Cheshire cat to Alice still rings true.  The 

truth is, not making a deliberate decision about what kind of divorce 

you want to have is still making a decision. 1 

The good news is that you do have options. There isn’t only 

one way to resolve your divorce issues. 

In this chapter we’re going to cover three alternatives to 

traditional divorce litigation. This will give you an overview 

regarding these strategies and the benefits of each. The option that 

is best for you and your particular circumstances will be something 

you want to discuss with an experienced family law attorney.  

 

Collaborative Divorce 

 

Collaborative divorce is the newest method of alternative 

dispute resolution in family law.  It is a voluntary process where the 

parties agree to settle their issues without going to court with the 

help of their attorneys, and an interdisciplinary team of 

collaborative professionals including financial professionals, child 

specialists, and divorce coaches. The team works together to enable 

the spouses to reach an agreement that is in the best interest of all 

parties. 
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In a collaborative divorce, each spouse has their own 

attorney. The role of the attorney is to be an advocate for the client 

representing their individual interests and providing guidance 

throughout the overall process. It is important to have an attorney 

who has been trained in the collaborative divorce process, and 

therefore committed to achieving the best outcome.  

In a collaborative divorce, all parties have "skin in the 

game", and are fully committed to achieving the resolution of the 

disputed issues without going to court.  

Clients sign a contract where they promise to try and resolve 

their disputed issues outside of the court process and without ever 

threatening to go to court. When that threat of litigation is removed 

it makes clients more comfortable and opens up communication so 

that they can feel freer to discuss the issues. 

In addition, the attorneys agree to terminate their 

representation of the clients if the collaborative process fails, and 

either party files for contested court proceedings. If that happens 

the spouses must find new attorneys.  
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In addition to the collaboratively trained family attorneys, 

the divorcing couple will have the assistance of the interdisciplinary 

team of collaborative professionals. These collaborative 

professionals are neutral, and therefore instead of representing a 

particular parties’ individual interest, their role is to help create 

solutions and options that will ensure both parties are able to 

achieve their individual and shared outcomes based on their goals. 

Because they are neutral they are able to provide the parties with 

unbiased guidance and information. Many find that because they 

are neutral their expert opinions tend to be more credible than if 

they were representing an individual parties’ position. 

Clients will sometimes be concerned that having the help of 

a collaborative team sounds expensive, but in practice collaborative 

divorce tends to cost less than a traditional litigated divorce. This is 

because in a traditional divorce each party would have to hire their 

own experts to support their position whereas in the collaborative 

divorce only one neutral expert is needed.  

And instead of paying the expert to support their position or 

rebut another expert, the neutral professional is focused on finding 

solutions that will resolve agreements in the best interest of all 

parties. 

These professionals include financial professionals, divorce 

coaches, child specialists and advisors.  
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Collaborative divorce is interest-based, confidential, and 

client-centered. This approach to reaching a divorce settlement is 

focused on helping families resolve their differences in an 

emotionally safe and respectful environment. 

 

Divorce Mediation 

 

Divorce mediation is another voluntary process that gives 

you and your spouse ownership over the outcome of the divorce 

process.  You and your spouse decide what’s best for you and your 

children. In mediation, the divorcing couple meets with a neutral 

third-party, the mediator, who will assist them in working through 

the issues, so they can reach an amicable resolution of all matters 

in dispute. 

Because the mediator is a neutral party, he or she does not 

provide any advice to either party.  The mediator’s job is to help 

guide the conversation and keep the lines of communication open. 

The mediator may assist with identifying the issues that need to be 

resolved and then keeping the process on track. 
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Like collaborative divorce, the divorcing couple owns the 

mediation process. It is therefore flexible, and meetings can be 

scheduled on your timetable. It is also confidential and protects 

your privacy in the same way that collaborative divorce does. Only 

the final divorce agreement is submitted to the court to become 

public record. 

In most cases, an agreement of all issues can be completed 

in 5 to 10 sessions. Obviously, the timetable, and the success of 

mediation depend on the dynamics of the spouses. If there are high 

levels of animosity, and neither spouse is able to compromise on the 

issues, it is unlikely that mediation will be successful. 

Once an agreement is reached, a memorandum of 

understanding is prepared. This document is a nonbinding 

summary of the areas with which the parties have reached an 

agreement. It is recommended that they take this memorandum to 

their respective attorneys for review. Once the memorandum of 

understanding is signed by both parties, it becomes a binding 

contract between them and will become part of the final divorce 

agreement.  
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Negotiated Agreements 

 

A third option, for those who wish to divorce without going 

through litigation, is to reach an agreement of all disputed issues 

through a series of settlement conferences between the parties and 

their attorneys. Unlike the collaborative process, the parties are free 

to discontinue negotiations at any time and file a petition with the 

court if at any time the other party is not cooperating or is refusing 

to negotiate in good faith. This strategy is not as formal as 

collaborative divorce or mediation, but it is founded on  a respectful 

negotiation process involving the divorcing couple and their 

lawyers. For couples who have a desire to resolve their issues 

amicably, there really isn't any reason not to try and achieve a 

negotiated agreement.  

 

Benefits of Divorce Without Litigation  

 

Collaborative divorce, mediation and negotiated 

agreements are strategies that allow you to divorce without 

litigation. The following are five primary benefits of divorce without 

litigation. 
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1.  You control the outcome.  

The uncertainty associated with the outcome is likely one of 

the most stressful parts of going through the traditional divorce 

process. The fear of what could happen when a judge makes 

decisions about the future of your family is a significant driving 

force behind so much unnecessary and contentious divorce 

litigation.  It naturally fosters an environment of mudslinging and 

faultfinding. Because the parties sense a lack of control over the 

future outcome, they focus on the past and direct their energy 

toward attempting to influence the judge’s decision. When 

divorcing couples are empowered with the ability to control the 

outcome, and find solutions with the help of their attorneys, 

collaborative professionals or mediators, the result is often an 

agreement that is more closely aligned with the goals of all parties. 

2.  You can divorce more quickly.  

The court system is overwhelmed. There may be only certain 

dates available, and then the opposing divorce lawyers must agree 

on a date that fits within their schedules. Resolving your case 

through the court system can be a lengthy process and one over 

which you have little control. When you divorce through 

collaborative divorce, mediation, or a negotiated agreement, you 

also control the process and therefore can schedule meetings at 

your convenience and on your timetable. This allows for a much 

quicker resolution of the issues.  

3.  You save money. 
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Divorce litigation can be costly.  This is true even when the 

parties are somewhat friendly. When there is animosity, the cost 

can be significant. Getting a divorce without going to court using 

any of the above strategies not only saves time, but it saves money 

over the traditional litigated divorce. 

4. You can protect your children.  

There are conflicting studies about the emotional impact of 

divorce on children. Some researchers have indicated that it isn’t 

divorce that harms children, but rather the way we divorce.  1  

Whether that is true or not, there is a significant amount of 

research that suggests that even moderate amounts of conflict 

between parents can be emotionally damaging in the lives of the 

children. When children are exposed to high levels of conflict the 

impact can be highly disruptive in their lives. 2 

Because collaborative divorce, mediation, and negotiated 

agreements reduce conflict among the parties, these strategies are 

the most effective for shielding children from any potential negative 

consequences of divorce conflict. 

5. You can keep your details out of the public record. 

In traditional divorce litigation, financial information, 

sworn statements that include allegations of bad behavior, and 

other personal and/or business information can become part of the 

court record which is accessible to the public.  
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Avoiding divorce litigation protects the privacy of the 

parties because negotiation takes place in a confidential and private 

setting. Only the final divorce agreement becomes part of the public 

record.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 



            Who's Packing Your Divorce Parachute?                43 
 

 

 

Moving Forward 
 

I sat down to write this final chapter, and I found myself 

staring at a blank page for quite a long time.  

I asked myself, “What is the one thing I could tell you now, 

as a divorce attorney, that would equip and empower you to take 

the next step forward.”  

But the thing is, I’m not just a divorce attorney.  

I’m also a wife.   

And I was a child of divorce.  

I know what it’s like to face the unknown. I know what it’s 

like when it seems like a thousand different voices are telling you 

what to do next.  

I know what it’s like to stare at a blank page trying to think 

of the right words.  

I know what I want to say, but there are a million different 

ways I could say it.   

The truth is I can’t help you decide whether divorce is right 

for you. You’re going to have to do that on your own. Only you can 

decide what you want the next chapter of your life to be about.  
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Here is what I can tell you. Regardless of the story you want 

to tell, how you tell it will be what you remember. It will be the story 

written on the hearts of your children forever1. It will set the tone 

for future chapters.  

The best advice I can give is to encourage you to remember 

that this is your story.  

You may be just starting to contemplate the possibility of 

divorce, and even reading this book makes you feel uneasy. Maybe 

you and your spouse have already reached an understanding that 

divorce is the only option. Or maybe it wasn’t even your decision, 

but now you’re faced with what to do next and fear and uncertainty 

have crippled you from taking any steps forward to protect your 

interest and your future. 

Regardless of your circumstances you likely have several 

options. The option that is best for you will depend on a variety of 

factors. There are too many variables to provide direction in this 

format. 

Don’t limit yourself and the options available to you by the 

attorney you choose. It is critically important that you find a family 

law attorney who is experienced in all the different strategies for 

resolving divorce issues.  

Regardless of your circumstances you do have choices and 

the choices you make will become the story that is told.  
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You can choose how you conduct yourself during the divorce 

process.  

You can choose to focus on the past, or you can choose to 

look to the future.  

You can choose who packs your divorce parachute. 
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About Me 
  

 I have been practicing family law for over 17 years.  

During that time, I have seen some horrible things and some funny 

things.  The horrible things are often families being torn apart 

because of their anger, their bitterness, their desire for “revenge.”  

Unfortunately, this can be exacerbated by attorneys who are 

focused on litigation and not looking at the damage it is doing to the 

client and their family. 

Here is a perfect example: I had a client and at the day of 

trial, my client and I sat down with the other side to see if we could 

finally settle.  We had worked for months on this case, costing my 

client thousands of dollars.  We were able to resolve almost all the 

issues, except one.  There was a painting that cost them $150.  There 

was some sentimental value to the painting, but it was something 

that they could have the artist reproduce for the same cost.  Instead 

of one spouse giving in and saying that the other person could have 

it, they fought over this painting.  FIVE HOURS LATER, one of 

them finally gave in.  This was after both myself and the other 

attorney spoke with our clients and explained that this fight was 

costing them hundreds, if not thousands, of dollars.  It was clearly 

not about the painting but instead about “winning.”   
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The reality is there is no “winning” in a divorce.  I have heard 

judges tell parties “if you both walk out of the courtroom feeling 

miserable, then I did my job correctly.”  What they mean is that 

neither party feels like they won, because parties do not win in a 

divorce.  I tell my clients this and then ask them: “would you want 

to walk out of court miserable, or would you prefer to walk out of 

my office feeling you came to a resolution that was best for your 

family?”  Most answer that they would rather be in control of the 

outcome and walk out feeling OK than to subject themselves to the 

results in court. 

I had a case years ago where the other side wanted to fight 

solely for the purpose of fighting.  He did things that were 

completely against his own interest and the interest of his child.  

Because of his irrational behavior, I literally was in court with my 

client on a weekly basis to get her relief.  The other side filed 

application after application in the court for requests that were 

based more on his anger at this ex than on his desire to act in the 

best interest of his family.  We spent months in Court and in the 

end, the other side did not get what he wanted.  But it cost my client 

over $150,000 to have her basically in the same position she had 

before court.  What’s worse, is the parties’ child suffered 

unnecessarily because of the other side’s actions.   
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The first 10 years of my career I worked in a litigation firm.  

It was a horrible experience.  I hated seeing families go through the 

court system.  It made me miserable.  When I left that firm, I took 

time off and seriously considered getting out of law.  I thought about 

opening a bakery or going back to school to get my teaching 

certificate.  Anything to get away from what I had done for the 

previous 10 years. 

I did not want to “waste” my law degree.  I worked hard to 

get it, working full time and going to law school at night.  I thought 

about the type of family law I enjoyed.  I realized I liked helping 

families to resolve their differences in a way that worked for them 

and their family.  I did not hate family law, I just hated the kind of 

family law I was practicing.   

It was then I went to become trained as a mediator and 

collaborative practitioner.  Now, I actually enjoy what I do.  I have 

changed the focus of my work to helping families to transition from 

being an intact couple to being uncoupled.  I work with parents to 

make sure that they can give up their roles as spouses without 

damaging their relationships as parents.   
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My philosophy is somewhat simple – divorce is hard 

enough, you do not need your attorney making it harder.  I am here 

to help my clients, to make it easier.  I am to provide them with 

information, advice and support.  I am to give them options about 

process, so they can make an informed decision as to what is going 

to work best for them.  I am an advocate for my clients working 

towards their goals and interests.  This does not mean I fight for 

what I want for them or what I believe is right.  It is not about me, 

or how much I will make off this case.  It is about the client, their 

family and what is best for them. 

I think my clients appreciate me and like the work I do 

because I treat them as a person.  I don’t see them as a way to make 

money or someone who may allow me to get printed in a law journal 

or my case published.  It is about making the client happy, not my 

success.  I feel I am successful if the client is happy, not the other 

way around.     

One thing people do not know about me is I have a very 

diverse background.  I am a graduate of the Fashion Institute of 

Technology with a Bachelor of Fine Arts in Toy Design.  At the time 

I graduated there were only 20 people in the country who had a 

degree in Toy Design.  I believe I was also the first person to 

graduate from FIT to then attend law school.   

I have a great love of animals. As a result, I had a career as a 

veterinary technician and managed a small animal hospital before 

going to law school at Seton Hall University School of Law.   
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I then worked at Educational Testing Service (ETS) in 

quality assurance for computer-based testing, working on tests like 

the GRE, GMAT, NCLEX, AICPA, PRAXIS and other exams.  I then 

employed as a consultant for Year 2000 compliance in ADR at 

Prudential Insurance.  I worked full-time at ETS and Prudential 

while attending law school at night.  My background allows me to 

think outside the box, gives me a unique perspective and provides 

me with a knowledge base a bit broader than many other attorneys.       

Melissa Fecak, Esq. 
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